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Civil necessity system is a very ideal  small incision，from which，we can have 
a good perspective to seek the vast and profound knowledge of civil law. Civil 
necessity system has strong elasticity and capacity to carrying all kinds of knowledge 
and theory. And the study of civil necessity system demonstrates the diversification of 
civil law research methods，as well as the trend of integration of the various 
disciplines. The people, including the researchers, does not pay enough attention to 
the relief system features and system flexibility of civil necessity，which is not enough 
for full application. The value orientation of fair and efficient has not been made an 
effective balance and has not been well put into implementation. The writer strive to 
make a in-depth, detailed study of the civil necessity system ，especially，in some of 
the key issues, both in theory and legal norms to interpret and improve civil necessity 
system on the basis of providing a comprehensive exposition of civil necessity system 
framework .  
The full text has three parts, including the preface, body and conclusion.  
The preface describes the meaning of this article and purpose why writer choose 
this issue。In the preface，a typical case and an atypical case of the civil necessity 
system are introduced , which are the clue of this article. 
The body is divided into three chapters.  
The first chapter of this article pays more attention to explore the general theory 
of the civil necessity system. The chapter focuses on the study of elements of the civil 
necessity system and the basis why there is civil necessity system to be. The 
innovation of this chapter is the new thinking about the nature of the civil necessity. 
The second chapter of this article explores civil necessity system comparison. 
This chapter focus on the comparative study of the extra-territorial necessity system 
on the basis of the introduction about the extra-territorial necessity system, such as 
Germany, Russia, Japan, Italy, the United States and so on, including major countries 
of common law and civil law. The innovation of comparative study of civil necessity 
system outside the extra-territorial of mainland of China lies in the legal analysis of 














The third Chapter of this article explores China's civil necessity system. This 
chapter focuses mainly on the system of China's civil necessity system basis and the 
situation of China's civil necessity system inadequate legislation, and measures to 
improve on my own ideas.   
The conclusion aims to point out the two main inspirations，which we will get 
through the study of civil necessity system. First, in methodology, the point of view 
"either-or" gives way to the point of view "not only-but also". Second, the purpose 
and direction of the improvement of the civil necessity system lies in three places: Fist 
of all,to carry the functions of the civil necessity system into effect, aiming to achieve 
efficient; the other, to pursuit expansion of the scope of application of the civil 
necessity system; finally ,seeking a balance of interests of the parties between civil 
legal relations of civil necessity, to achieve the reunification of efficiency and fairness.  
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